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In ExErcISE of the powers contained in sections 51 and 91 ofthe
Information and Communication Technologies Act, 2009, the
following Regulations are made:

PART 1
PRELIMINARY

1. These Regulations may be cited as the Information and
Communication Technologies (Tariffs) Regulations, 2018.

2. Inthese Regulations, unless the context otherwise requires

“bill "means the information issued by a licensee to a customer
of'the charges levied and due for payment or the information
retained by a licensee for the purpose of recording and
enabling debits and credits to be applied to a customer’s
account;

“bundle” means a combination of electronic communication
services, whether regulated or unregulated, provided by a
licensee under a combined rate or rate formula where the
offering of one or more services within the combination is
contingent on acceptance of the entire combination;

“consumer” has the meaning assigned to the word in the Act;

“cost based pricing” means a pricing mechanism in which
only cost elements associated with the provision of an
information and communication technology product or
service are taken into account in arriving at the end price;

“dominant position” of economic strength enjoyed by a licensee
which enables the licensee to prevent effective competition
maintained in the market by affording the licensee the
power to behave, to an appreciable extent, independently
of the licensee=s competitors and consumers;

“licensee” has the meaning assigned to the word in the Act;

“long run average incremental cost” means a cost standard
that includes all the cost of services provided within an
mcrement;

“non-discriminatory” means the provision by a licensee of an
electronic communications service to aconsumer or a group
of consumers at the same price, quality of service and other
relevant terms and conditions which apply to all other
consumers or groups of consumers to whom that service
is provided;
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“predatory pricing” means deliberate setting of low prices
with the objective of eliminating competition;

“price cap” means an incentivebased method for regulation
of the rates, charged by a licensee for one or more services
that may include provisions relating to terms and conditions
and the maximum tariff for that service;

“price floor” means a price regulation regime for a market or
a group of markets in which a licensee is prohibited from
pricing a service or services at less than the minimum

prescribed amount;

“price regulation regime” means any method for regulating
prices of the electronic communication services and

products provided by a licensee;

“rate of return regulation” means a price regulation regime
where a price is set so as to enable a licensee to achieve a
particular rate of return;

“retail minus pricing” means a price regulation regime where
the price for a wholesale service is set by reference to a
retail price that uses the wholesale service as an input;

“retail tariff” means the tariff that is charged for a electronic

communication service provided to a consumer;

“special services tariff” means a published schedule of rates
or charges levied by a licensee in respect of electronic
communication services provided to users of those services;

and

“wholesale price” means a rate charged by a licensee of a
service to resellers of that service, or persons who use
that service as an input in the provision of other services.

Application 3. (1) These Regulations apply to an electronic communication
service offered or provided by a licensee to a customer.

(2) These Regulations shall constitute part of the code of conduct

for licensees in relation to Tariff Regulation for the purposes of the
Act.



PART I

TarIFF REGULATION

4. (1) The Authority shall regulate the tariff for an electronic
communication service and product offered or provided by a
licensee.

(2) Without limiting the generality of subsection
(1) the Authority may—

(a) review and approve tariffs for an electronic
communications service;

(b) direct a licensee to publish a tariff for an electronic
communications service;

(c) declare a licensee dominant in a relevant market;
(d) order compensation to be paid by a licensee to a consumer;

(e) request information from a licensee relating to the cost of
services or other financial information relating to the
revenues or operations of that licensee;

(/) monitor prices for electronic communications services;

(g) make such orders and issue such directions to a licensee
in respect of tariffs as the Authority considers
appropriate; and

(h) review terms and conditions of electronic communications
services of a licensee.

5. (1) The Authority may impose a priceregulation regime to
regulate tariffs for an electronic communications service and
products where—

{a) here is only one licensee operating a public electronic
communications network or providing a public electronic
communications service;

(b) a licensee has a dominant position in the relevant market;

(c) a dominant licensee operating a public electronic
communications network or providing a public electronic
communications service and cross-subsidises another electronic
communications service provided by such licensee;

(d) the Authority detects anti-competitive pricing or acts of unfair
competition; or
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fe) the Authority considers it necessary to ensure a licensee
complies with the requirements of the Act.

(2 The Authority shall where it appears just—

{a) regulate tariffs for an electronic communications service
in the absence of a declaration of dominance or the imposition of a
price regulation regime;

(b) forebear from regulating a tariff or a service or group of
services or doing anything under these regulations where it appears
to the Authority to be just and reasonable to do so; and

(c) regulate tariffs in the public interest that appears to be
reasonable services to be provided in accordance with approved.

6. (1) A licensee shall not provide a service except in
accordance with a tariff filed with, and approved by the Authority.

(2) Without limiting the generality of sub-regulation (1), a
licensee shall whether or not that licensee has been declared to be
adominant provider, file an application for approval by the Authority
in any case where that licensee proposes to—

(a) introduce a new e¢lectronic communications service or
products;

(b) change the tariff for a service regulated in accordance
with a tariff regulation regime;

(c) change the tariff for a special service;

(d) change the tariff for a service where it is the sole licensee
for that service; and

(e) discontinue a service.

7. (1) A licensee shall, where that licensee intends to
introduce an electronic communications service or product, apply
to the Authority for tariff approval in Form I set out in the Schedule.

(2) Where a licensee applies to reduce the tariff for a service,
under sub-regulation (1), that licensee shall file a declaration with
the Authority stating that the rate proposed is not less than the long
run average incremental cost of providing the service.

(3) The Authority shall approve an application under sub-regulation
(1), where—

{a) the tariff complies with regulation 14;

(b) inthe case of a service subject to a price regulation regime,
the tariff also complies with that regime; or



(c) in the case of a special service, the tariff complies with
any special rules contained in the licensee’s licence.

(4) The Authority may approve an application to provide a
tariff, with or without conditions.

(5) The Authority shall where it determines that a tariff
application should not be approved—

(a) order a licensee to amend or withdraw the tariff; or
(b) prohibit a licensee from introducing the tariff.

8. (1) Where a licensee wishes to discontinue a service,
that licensee shall give fourteen days notice to the Authority before
the discontinuance.

(2) The Authority shall not unreasonably withhold approval for
aprovider to discontinue an electronic communications service and
product.

(3) The Authority shall not disclose the contents of the
application until the Authority has determined the categorisation of
the service.

9. Alicensee that applies for approval to introduce a tariff for
anew bundled service shall file additional information to satisfy the
Authority that—

{a) the bundled service does not distort competition;

(b) consumers shall be able to obtain the individual services
comprising the bundle separately where they require;

{c) bundles are not provided in an unduly discriminatory manner;

(d) consumers or licensees are likely to obtain considerable
benefits or efficiencies from the availability of the bundle;

e) where the bundle relates to services subject to a price
regulation regime, it complies with rules contained in that
tariff regulation regime; and

(f) the tariff for any bundle complies with these Regulations.

10. (1) Without prejudice to the Authority’s powers to impose
aprice regulation regime in respect of an electronic communications
service, the Authority may undertake a tariff review of electronic
communication services, where—

{a) aconsumer or a licensee requests the Authority in writing;
or
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(b) the Authority has reasonable grounds to believe a
proposed change to the tariff will have a significant
impact on consumers.

(2) Where the Authority decides to review atariff, it shall send
a notice to the licensee before commencement of the review—

(a) clearly identifying the service concerned and briefly
describing the tariff to be reviewed; and

(b) concisely stating the grounds for the review.

11.  The Authority shall, where it rejects an application under
these Regulations, within fourteen days from the date of receipt of
the application, issue a notice of rejection to the licensee in Form 11
set out in the Schedule, giving reasons for the rejection.

12.  Where the Authority rejects an application for a tariff under
these Regulations, and subject to any terms and conditions, the
Authority may direct a licensee to—

(a) take any necessary measures to bring the tariff into
compliance with these Regulations; or

(b) withdraw the service to which the application relates.

13. (1) A licensee shall, except where the Authority
otherwise specifies, publish the tariffs and terms and conditions for
its electronic communication services by—

{a) publishing its current tariffs in the daily news paper of
general circulation in Zambia and on its website;

(b) sending or providing a copy of its tariffs or any part of a
tariff to any consumer or group of consumers who may
reasonably request such a copy; or

(c) placing a copy of its tariffs in every registered office and
place of business owned or controlled by a licensee or

body corporate with which it is affiliated, where that body
corporate provides or offers to provide such services to
the public.

(2) A licensee shall ensure that tariffs published for an
electronic communication services includes information relating
to —

{a) a description of the service offered;

(b) any subscription or periodic rental charge applicable and
the details of which services are included within that
subscription or periodic rental charge;



(c) standard rates; and

(d) details of standard discounts and special and targeted
tariff schemes in respect of—

(1) access;

(i1) usage charges;

(ii1) maintenance services;

(iv) details on any compensation or refund policy;
(v) types of maintenance offered;

(vi) standard contract conditions offered, including
any relevant minimum contractual period; and

(vii) mechanisms for the resolution of disputes.

14. (1) Alicensee shall ensure that a tariff for an electronic
communication service and product, except where regulated by
the Authority in accordance with these Regulations, shall be
determined in accordance with the principles of cost, transparency
and non discrimination.

(2) Alicensee shall in respect of an electronic communications
service and product provide a tariff that —

(a) is fair and reasonable;

(b) does not discriminate unduly among similarly situated
Y
persons, including the licensee and any body corporate

with which it is affiliated;
(c) is not anti-competitive;

(d) does not encourage predatory pricing or pricing below the
mterconnect rate;

fe) except with the written authorisation of the Authority,
utilises revenues or the allocation of costs from one
electronic communications service to cross-subsidise
another electronic communications service;

(f) are clear, up to date and easily accessible by the general
public; and

(g) impose charges based on actual usage by a consumer or
service provision by a licensee except in the case of
bundled or promotional minutes.
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Unreasonable 15. 1) The Authority may, without prejudice to the Authority’s

tariffs right to determine that a tariff for an ¢lectronic communications
service or product is not fair and reasonable, determine that atariff
is not fair and reasonable where a licensee proposes any or all of
the following;

{a) an increase for arate despite a reduction in the underlying
costs for providing the service;

(b) a rate for a service which significantly exceeds costs;

(c) a single rate increase of such a magnitude or contrary to
the public interest;

(d) terms and conditions which, having regard to the nature
of the service, the relative bargaining power of the
consumer and the licensee involved, and the availability
of a substitute service from another licensee, are unduly
onerous; or

(e) a tariff that departs materially from accepted industry
standards for providing that service to the general public,
to the detriment of consumers.

Anti- 16. (1) A licensee engages in anti-competitive conduct or unfair

ggﬁgﬁiﬁ"e competition if that licensee does any of the following acts:

(a) tied selling, where services are bundled together in such
a manner that a consumer is required when purchasing
one service to purchase another service that the
consumer does not require;

(b) leveraging a dominant position in one market so as to
increase market share in a market where it is not the
dominant licensee, in order to gain an unfair advantage
in the second market;

(c) reducing retail prices for a service without making
corresponding reductions in the wholesale prices for that
service, where it also provides that service at wholesale
prices to a competing licensee, in order to gain an unfair
advantage in the retail market;

(d) agreeing with other providers on prices,by fixing or
otherwise agreeing to manipulate prices for services;
(e) imposing restrictions on the prices charged by another

service licensee, where the first licensee supplies the
other with products or services;



(f) entering into an exclusive agreement with a person on
terms and conditions, that the have or may have the
effect of substantially lessening competition in a related
market; or

(g) doing anything or taking any action which has or is likely
to have the effect of preventing, substantially restricting,
or distorting competition in a market.

PART III

DOMINANT PLAYERS

17. (1) The Authority shall in determining dominance in relation
to a licensece under section 40 of the Act, declare that a licensee is
dominant with respect to an electronic communications network
or an clectronic communications service where that licensee,
individually or jointly with others, enjoys a position of economic
strength affording it the power to behave to an appreciable extent
independently of competitors and consumers.

(2) In making a determination as to dominance, the Authority
shall take account—

(a) the relevant market;
(b) the market share of the licensee;

(c) the power of the Licensee to introduce and sustain a
material price increase or decrease independently of
competitors;

(d) the degree of differentiation among networks and services
in the market;

(e) technology and market trends; and
(f) any other matters the Authority considers relevant.

18. (1) The Authority may declare a licensee in a relevant
market dominant upon conducting a relevant market and competition
assessment.

(2) Where the Authority considers making a declaration
of dominance -

(a) the Authority shall initiate consultation with stakeholders
before publishing a notice in the Gazetre, a daily
newspaper of general circulation and on its website; and

(b) any person likely to be affected by a designation of
dominance shall be entitled to make representations to
the Authority on any matter relevant to the assessment.
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(3) Despite sub-regulations (1) and (2), a licensee may consent
in writing to being declared dominant for providing services in a
relevant market, and where that licensee consents, the Authority
shall not undertake the public consultation to make a declaration.

(4) The Authority’s final declaration of dominance shall be
published in the Gazefre, at least one daily newspaper of general
circulation and on its website.

19. (1) For the purposes of these Regulations, a sole licensee
operating a public electronic communications network or providing
a public electronic communications is deemed to be a dominant
licensee.

(2) Subject to regulation 7, where a licensee is deemed to be
dominant in a relevant market, the Authority shall regulate the tariffs
for electronic communication services provided by that licensee
without undertaking a public consultation to declare the licensee as
dominant.

(3) The Authority shall publish a notice in the Gazette, a
newspaper of wide circulation, and on its website, the names of all
licensees deemed dominant by virtue of these regulations.

20. (1) The Authority shall use the share of supply threshold
to establish existence of a dominant position.

(2) Despite the provisions of Regulation 22, the Authority shall
only measure the level of a licensee’s share of supply threshold in
accordance with the Competition and Consumer Protection Act
for a presumption of dominance to arise.

(3) The Authority may, where alicensee is presumed dominant,
impose a price regulation regime on the services provided by that
licensee, unless the licensee is able to prove to the satisfaction of
the Authority, that it is not actually dominant in a relevant market.

(4) For purposes of these regulations, an electronic
communications licensee in a relevant market shall be presumed to
be a dominant licensee if that licensee has—

(a) thirty per cent or more of those goods or services supplied
or acquired by one enterprise; or

(b) sixty per cent or more of those goods or services supplied
or acquired by not more than three enterprises;

21. Despite any other provisions of these Regulations, the
Authority may direct a licensee to apply for approval of a proposed
change to an existing tariff, where a notice under regulation 19
pending publication by the Authority.



22. (1) Where a licensee is designated dominant by the
Authority under regulation 17 or presumed dominant by the Authority
under regulation 20 considers that the licensee has lost its dominance
with respect to an electronic communications network or service,
that licensee may apply to the Authority to have its status as a
dominant licensee reviewed, in Form III set out in the Schedule.

(2) Alicensee that applies for a review of its status as a dominant
licensee shall furnish the Authority with supporting information
and data that Authority may regard as relevant to the review, and
the Authority shall not consider an application to review a designation
of dominance, where that information or data has not been supplied
by a licensee.

(3) Where the Authority after conducting a review is satisfied
that a licensee has lost its dominance in respect of a relevant
market, the Authority shall publish a notice in at least one local
newspaper of wide circulation and on its website, designating the
licensee as non-dominant in a particular market and the designation
shall take effect from the date of publication.

23. (1) The Authority may, subject to regulations 17 and 20,
impose the following methods for regulating the tariffs of a dominant
licensee as it considers appropriate:

{a) price caps;

(b) retail-minus pricing;

(c) price floors;

(d) rate of return;

(e) cost-based pricing; or

(1) any other method it considers appropriate.

24. (1) The Authority shall use variousmethods to establish the
cost of electronic communications service and products.

(2) The Authority shall—

(a) give 30 days’notice to the dominant licensee prior to
effecting the adoption of a price regulation regime; and

(b) publish a notice on its website and provide the dominant
licensee with a copy of the proposed price regulation
regime.

(3) Alicensee shall be bound by price regulation regime.

25. (1) A licensee shall be bound by the terms of any price
regulation regime applicable to such licensee for the duration of the
regime.
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(2) Without prejudice to the right of the Authority to impose
any sanctions under these regulations, and despite anything contained
in any other law, a breach of the terms of a price regulation regime
in effect for alicensee, is considered to be a breach of that licensee’s
licence.

26. The Authority shall, unless a contrary intention appears
from the price regulation regime, designate all services subjectto a
price regulation regime.

27. (1) Despite the provisions in these Regulations, the
Authority may regulate the tariffs, if applicable, for special services.

(2) The Authority may designate additional services as special
services by publishing a notice in the Gazette, a daily newspaper
of general circulation and on its website.

(3) Forpurposes of these Regulations, special services include—
a) emergency services;
(b) operator assistance;
(c) directory enquiry facilities; and
(d) other services designated by the Authority as special
services.

PART 1V
(GENERAL PROVISIONS

28. The Authority may issue written orders or directives to a
licensee for the purposes of compelling compliance with these
Regulations and a licensee shall comply with such orders or
directives once issued.

29. A person, who contravenes the provisions of these
Regulations, commits an offence and is liable, upon conviction to a
fine not exceeding two thousand five hundred penalty units, and
shall pay, in addition to the fine, twenty-five penalty units for each
day that the offence continues.

30. Aperson aggrieved with the decision of the Authority under
these Regulations may appeal to the Tribunal in accordance with
the Act.

31. The Authority shall publish and maintain an up to date list of
all licensed services on its website.
























